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CERTIFICATE AS TO PARTIES, RULINGS AND RELATED CASES

In accordance with Fed. R. App. P. 28 and Circuit Rule 28 (a)(1), the undersigned
certifies as follows:

(A) Parties: The names of all parties (including intervenors and amici) who
appeared before the district court in this action are as follows:

Air Line Pilots Association, International: Appellants/Plaintiff
H.O. Van Zandt: Appellant/Plaintiff
Robert C. Stow: Appellant/Plaintiff
Pension Benefit Guaranty Corporation: Appellee/Defendant
Pichin Corporation: Appellee/Defendant
Icahn Associates Corporation: Appellee/Defendant

By order of this Court dated July 23, 2002, the Allied Pilots Association (“APA”) was
substituted for the Air Line Pilots Association, International (“ALPA”), as Appellant.
Neither ALPA nor APA is a corporation. Rather, ALPA and APA are unincorporated
associations and employee organizations which do not have a “parent” company and are
not subject to any ownership interest by a publicly held company.

(B) Rulings Under Review: The ruling under review is the Memorandum
Opinion and Order dated March 29, 2002 in Air Line Pilots Ass’n. et al. v. Pension
Benefit Guaranty Corp. et al., Case No. 1:00CV03113 (Ricardo M. Urbina), granting the
defendants’ motions for summary judgment and denying the plaintiffs’ cross-motion for
summary judgment. This ruling, which is reported at 193 F. Supp.2d 209, is reproduced
in the Appendix at pages A. 465-85.

(C) Related Cases: This case was not previously before this or any other court. A
subsequent case also filed in the U.S. District Court for the District of Columbia, Adams

et al. v. Pension Benefit Guaranty Corp., et al., Case No. 1:02CV00945 (Royce C.

Lamberth), raises similar ERISA claims arising from the same circumstances as this case
but was denied “related case” designation. The Adams case has been stayed pending

disposition of this appeal.
“ Kathgﬁmizef%&/

Counsel for Appellants




TABLE OF CONTENTS

Page
CERTIFICATE AS TO PARTIES, RULINGS AND RELATED CASES ............ i
TABLE OF CONTENTS ... e e e i i
TABLE OF AUTHORITIES . ... o e e iv
GLOS S ARY L vii
STATEMENT OF JURISDICTION . ... .. it 1
STATEMENT OF ISSUES PRESENTED FORREVIEW ....................... 2
RELEVANT STATUTES ... e e e 3
STATEMENT OF THE CASE ... ... e 4
STATEMENT OF FACTS ... e 6
A. The Statutory Framework .......... ... ... .. .. .. .. ... ... ... .... 6
B. TWA’s 1992-1993 Bankruptcy Reorganization .................... 12
C. PBGC’s Termination of the TWA Pilots Plan in January 2001 ........ 16
D. The Proceedings Below ........... .. ... . . ... 18
SUMMARY OF ARGUMENT ... ... i 23
ARGUMENT .. 25
Standard of Review . ... ... ... .. 25
A. The District Court Improperly Granted Summary Judgment
Against the TWA Pilots Without a PBGC Administrative
Record, and Despite the Fact that all Evidence Before the
Court Indicated that PBGC Never Complied With ERISA
Section 4042(a) ... ..ot e 25

i



L. The Judgment Below Must be Vacated Because
the District Court Did Not Have Before it the
PBGC Administrative Record Concerning the
TWARPilotsPlan ........... ... ... ... .. . . ... 28

2. Summary Judgment for Defendants Was
Improper Because They Failed to Satisfy Their
Burden as Movants; Indeed, the Record Below
Warranted Judgment for the TWA Pilots on the
Claim that PBGC Failed to Make a Section
4042(a) Determination .................cc0 .., 30

B. The District Court Erred in Summarily Dismissing the Claim

That if PBGC Found Section 4042(a) “Cause” for

Involuntarily Terminating the TWA Plans in 1992, it Was

Arbitrary and Capricious For PBGC to Terminate the TWA

Pilots Plan Eight Years Later Without Determining That Any

of the Statutory Termination Prerequisites Existed at That

TImE .o e 45
C. CONCLUSION . e e e e e e e 50
CERTIFICATE OF COMPLIANCE
CERTIFICATE OF SERVICE

ADDENDUM (29 U.S.C. § 1342)

iii






